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Gila Thang Hai, 2011, 6ng Tiln nhO n d00c¢ “Notice of Trustee Sales” t Bank of America la vi
nha bl t0ch thu vi “non-payment” va sl di0c ban dlu gia trong vong 30 ngay.

ChO mUi cach day chiing mit nam, 6ng Nguyll'n Ngc Tiln, 54 tuli, va vO la ba PhO'm Tho
HOOng, 52 tulli, ch'a bao gil nghe dln nhing chl “Class Action Lawsuit,” va cling chila b0 dudi
ra khii can nha ma h0 phUi danh di'm bil't bao l[au mdi mua nOi.

Thanh vién cl a Miami Workers Center d1 nhil ng tui rac, thu dil c fl i cac
can nha bl xilt, tr10 ¢ van phong chi nhanh Bank of America, Miami, Florida,
trong mi t cul ¢ bil u tinh chl ng cac ngan hang xil t nha.

(Hinh: Joe Raedle/Getty Images)

Gi0 day vin mnh hD ddOng nh gdn lion vdi kOt qul cOa vD kil n t0p thO, va du bilt Ia khéng
nén dit hOt hy ving vao do, mii dion tiln, du rdt chOm (cOa vO kil n) d0u cho c0 hai vO ching
ong c6 thém nghl I0c a0 tilp t0c phln ddu.

“Ong 0y hy vilng I0m, nhilng khéng billt v kiln rli s di d0 n dau. Chi bilt bay gil ching t6i
mOthotvallising kiDp 0 thué!” Ba HOD ng noi gil a nhi ng tid ng chép mil ng.

Gil day éng ba cung 3 ngliDi con 0 xum xit trong m0t chung c0 chit hip t0i Anaheim, giin
Disneyland, nli 6ng Til n lam vi c. Va nhi ng chl “Foreclosure,” “Loan Modification,” va “Bank
of America,” di c billt Ia “Bank of America,” vli h0 la nhi¢c nhd cla ciln & ming dai, ma cho din
gil hD v n chOa thoat dilc ra.
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NgOi trén cai ghl cla mit ban an nhi ké trong bl p, 6ng Tidn kO cho phdng vién Ngi Ui Vilt cau
chuyln bl ngan hang t0ch thu nha cla hi, mdt tri0ng hOp tiéu bil u cho hoan clnh clla hang
tram ngan ngd0i da bl cac ngan hang tl ch thu nha sai trai, oan ul ng t0 nam 2010 d n gil.

Gilc m0 tr0 thanh ac ming

B0u nam 2003, vl chiing 6ng Tion dit gilc mO lam chO can nha minh 0. HO mua mOt ng6i nha
4 phong ngl khang trang c6 san tri0c, vl O n sau, t0i thanh phd Cypress, nli gia dinh 6ng cl

ngl cho d0n cach day hin mOt nam. Mén nl nha cla hl sau nhilu I0n ban qua ban I0i, da dilc
chuyl n qua cho Bank of America. Tiln nha hang thang kil c vOn, I0i, b0 o hil m va thul nha la
$2,845.

“Tuy hii cao, nhil ng khong sao, ¢l hai vl ching cung di lam.” Ong Tiln bl o ltc ding y mua
nha, 6ng da nght tho .

Thang Sau, 2009, I0i t0 ¢ gia dinh éng bt thinh linh gid m di 40% vi ba Til n t0 nhién th0 t nghil p.
Vil c tr0 tiln nha chit vt hO n nhidu. Tuy thd, hai éng ba vl n gd ng minh, mi thang ddng hin
rut tiln danh dom @0 tr0 n0 nha.

Thang Nam, 2010, tinh hinh trd nén nguy kO ch hin. Ba Ti0 n vO n khéng kil m dd0c vil c, trong
khi d6 6ng Tiln b0 b0t I00nNng.

Ong Til n gli dil n tholi cho Bank of America xin gilip dl, va di0c nhan vién ngan hang gili
thich v chd 0 ng trinh “Home Affordable Modification Program” (HAMP) cll a chinh phl, va dl
nghl nén nlp din xin di0u chdnh nO theo chO 0 ng trinh nay.

Sau vai [0n thD o luD n qua dil n tholi, 6ng Tidn d00c mOt nhan vién cla Bank of America cho
bil't 1a “trén nguyén tic” hD “tOm dd di0u kion” xin giDm n0.

Thang Sau, 2010, 6ng ba Til n chinh thD ¢ n0p dIn dilu chO nh nO, va mOt 16 tai li0 u theo yéu

2/9



'Ac mOng' vi nha bl ngan hang xilt (k0 1) va (k0 2)

T&#225;c Gi&#7843;: Ha Giang/NgllOi Viot
Th&#7913; Ba, 15 Th&#225;ng 5 N&#259;m 2012 06:21

cOu cla Bank of America. Qua dil n tholi, m0t nhan vién ngan hang cho bil't 1a éng c6 th “t0m
di ng khéng dong tilln nha” cho di n khol ng Thang MO 01, 2010, khi d0 n xin gidm n0 “c6 hilu
I0c,” vi ding nao s tiln nO dn luc dé cting di0c tinh I0i.

Culli Thang By, 2010, 6ng Tiln nhin diCc t0 “Terms and Conditions Agreements” tl Bank of
America, cho bilt ngan hang t0 m bl ng Iong dil u chl nh (temporary modified) mén n cho éng
ba, viitidn I0i 3% mOi nam, miithang trl $1,995.

Bank of America cho billt hi phlitheo mdt chilng trinh tr0 n0 th0 kéo dai 3 thang (3 month
trial), b0t d0u t0 1 Thang Chin, 2010. NOu sau thdi gian th0 ma ludn tr0 tidn ddng hin, h0 sO
nhin di0c thD bao cho billt n0 da dilc dilu chd nh vinh vill n (permanently modified).

Ong Tiln va vl glitiln trd n0 dang hin Thang Chin, Thang MO0i, va Thang Mo0i Mit, 2010.

Ch0 hOt Thang MODi MOt vln khéng thdy thl bao, éng Tiln mit mit gli di0n thoOi hdi, mOt khac
tilp t0c vilt chi phifu tr0 ti0n cho Thang MO0 Hai, 2010, r0i Thang Giéng, Thang Hai, 2011.

Nh0O ng thO “Notice of Default” blt dlu di0Oc I0n 00t gdivO, nhOng I0n nao gii dil n thodi cho
Bank of America, 6ng Tilln st rudt thi ciing diu di0c blo la “dang xuc tiln” va “ddng d0 y din
nhOng 14 th0 do may dil n toan t0 ding in.”

Gila Thang Hai, 2011, 6ng Til n nhO'n d00c “Notice of Trustee Sales” t Bank of America la vi
nha bl t0ch thu vi “non-payment” va sl dl[c ban dlu gia trong vong 30 ngay. Culng cul ng,
ong I0i gUi cho Bank of America n0 a, thi cling nhi tr00c, nhan vién ¢l quyCt la theo dung lult,
“s khdng ¢ chuyln nha bl t0 ch thu trong khi d0n didu chd nh n0 dang di0c cOu xét.”

Gila Thang Ba, 2011, khi v0 chl ng 6ng vl n dang chO tin mén n0 da di0c didu chd nh vinh vil n,
thi mOt ngd0i méi gilidilalc gb cla cho biltdlidiin cho nglilichl nha mii, via mua nha cla
ong dilc ban dlu gia tri0c do hai ngay.

Sng sOt, 6ng ba Tiln nh mOtlu0t sO d0idiOn chdng I0ivilc b0 duli khli nha, nhing da qua
mul n. Bank of America dla ra bl n sao cla cac “Notice of Default” va “Notice of Trustee Sales”
dl din chlng la vilc ban dlu gia nha c a Bank of America “hoan toan dung ludt.”
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“Khi bil't minh thO ¢ s mit nha, t6i khéc hiit n00c mOt, con éng 0y thi nOm té li0t cO tudn.” Ba
HOOng kO.

Culli cung thi cling phdi tim nha, di n nha. Sau khi mii vil ¢ tOm I0ng xul ng, tham khi o v i mOt
sU lu0t sO, 6ng ba Ti0 n bit la nha minh da bl 0 ch thu trai phép, va hil n dang xdc tin tho t0c
gia nhp vao m0t vO kil n t0p thO d0i vdi Bank of America, do t0 hlp lul't Hagens Berman Sobol
Shapiro, LLP d0 m nhid m.

“Thot la xui! Bit thd hiidoé ding tilp t0c dong tiln nha, 10y tidn d0 danh thi bay gil con dilc
mOt it vin.” Ong Tiln kOt thac cau chuyl n b0 ng mOt ti0 ng thD dai.

0 Cam kOt nh0 ng khéng thi ¢ thi

ThO nao la t0 ch thu nha trai phép, va tli sao Bank of America va mit sO ngan hang khac I0i
t0 ch thu nha sai lu0't khil n bi0t bao ngd0i bl t0ch thu nha oan ullng?

MuCln tr0 10§ cau hi nay, phi hidu bdi cOnh thD tr00ng blt dl ng s n trong nh ng nam vO a qua.

TO nam 2008, tinh tring thi't nghiDp dai hin din d0n cOnh hang tridu ngd0i MO khéng tr0 nOi
nd, va bl mdtnha, 0o rash slp dl clathd tring dlalc.

B0u Thang MOTi, 2008, chinh quyl n Obama danh ra mit ngan kholn $75 t0, tai tr0 cho dU an
“Making Home Affordable Program” vili m0 ¢ dich gitp dU t0 b0y dil n chin trilu gia dinh trdnh
nOn mOtnha. MOt phinclasO tiln $75 t0 d00c dung d0 cung clp cho cac ngan hang tham gia
ch0Ong trinh gidm n0, theo diCu I0 d00c dit ra trong chi 0 ng trinh “Trouble Asset Relief
Program” (TARP), d0 khuyO n khich cac ngan hang nay did u chi nh nd, lam gil m nh0 ti0 n tr0
hang thang cho nhiing chll nha hii di dil u kil n.
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Culi Thang MO Ui, vai tul n sau khi TARP d00c thi ¢ hil n, nhil u ngan hang I0 n ghi danh tham
gia ch00ng trinh, mOt phOn d0 nhin ti0n ca chinh phO, phdn khac d bl o dm la cac chl nha
tilp tOc trd ndind, khéng d0 cho nha bl t0 ch thu.

Ghi danh tham gia xong, Bank of America nhin cla chinh ph0 $15 t0. Thang Giéng, 2009, sau
khi mua cong ty Merrill Lynch, Bank of America nhin thém cla chinh ph0 Hoa KO $10 t0 nOa.

B0 nhin nhd ng khoU n til n nay, Bank of America cam kOt sU tham gia vao cac ch0ng trinh do
TARP dia ra, trong d6 c6 chi 0 ng trinh “Dil u Chonh NO Nha” (HAMP) vOi nhi ng dilu kholn rd
rang di0c BO Tai Chanh dla ra.

(Contiip)

KO 2: Cac vO kil n t0p th0 va bil n phap cla chinh phQ

Kil n nha bang

Ngay 17 Thang TO nam 2009, Bank of America ky mit h0'p d0ng vUi chinh phC, theo dé, BoA
phdi thO ¢ hidn nhO ng didu sau: a) Tim nhing mén n0 cOn didu chinh; b) Lién I0c vOi
homeowners d thu clp nhit tinh trdng tai chanh; di danh gia xem hi ¢6 d0 dil u kil n chd nh n0
khoéng; ¢) Dillu chl nh cho til n phOitrd hang thang th0 p xul ng theo céng thl ¢ do B0 Ngan Khi
On dlnh, thilt I0p chOOng trinh tr0 nO thO 3 thang (3 month trial); d) Sau ba thang, khi chl nha
tr0 n0 dang hOn, phdi chinh thi ¢ bao cho chl nha bilt da dil u chl nh nO vinh vidn hol ¢ b4do cho
hi bilt ly do t0i sao khéng dil u chi nh; va e) Khéng xuc til n t0 ch thu nha trong thli gian chl

nha chll quylt dinh tOi hOu vO vilc dilu chdnh n0.

BankofAmerica.

Confiscating Homes ////
We Don’t Own...
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Bank of America la mi t trong nhll ng nha bang I n b0 nhilu vil kil n {1 p th]
vi 0 ch thu nha sai phépw(tlitite briady beat ewebsjte

Ti0c thay cam kOt la mOt vil ¢, thi hanh IDi la mOt vid c khac. C6 nhilu ly do Bank of America noi
riéng va nhi ng nha bang I0n ndi chung da khéng tho ¢ hanh dung céc dilu kholln cOa (Home
Affordable Modification Program) do chinh ph0 dl a ra.

VI kil n t0p tho

ChOng cl cla nhilu vO tdch thu nha trai phép da khiln cac t0 hOp ludt sO khOi ddng nhilu v
kiDn t0p thD, t0 nhilu nha bang t0 ch thu nha than ch cla hi sai lult.

Nam 2010, t0 hOp lu0t Hagens Berman Sobol Shapiro LLP (Hargens Berman), dli didn mit sl
than chl, n0p din t0i US District Court, mid n BO ¢ California, khii kil n t0p thO (Class Action
Lawsuit) nha bang Bank of America.

Bén nguyén cla vl kil n la nhiing ngi0i hiidl difu kil n difu chinh nO, d& n0p din xin, di0c
tOm thOi chdp thuOn, @& tr0 ti0 n dang hO n trong thOi gian 3 thang trial, nhl ng sau thii gian th0
thach, n0 viln khéng di0c dilu chl nh vinh vil n, nhiDu ngd0i con bl t0ch thu nha oan ulng
trong thOi gian hO sO b0 dinh tr0, nhO tr00ng hd p gia dinh 6ng ba Nguyldn NgUc Tiln.

Ti0 p xuc v i phong vién nhit bao NgdOi Vilt, Ph0 Ta Phap Ly Adrian Garcia, thulc t0 hOp LuOt
SO Hargens Berman, cé trach nhilm cOp nhit h0 sO vO kil n t0p thO Bank of America cho bil't
din kil n cao bul ¢ r0 ng Bank of America khéng thi ¢ thi nghta v theo dung hip ding ky vii
chinh ph0 Hoa K, va cting khdng gil cam k't theo hU'p d0 ng da ky v i nhIng ngd0i vay tiln
ndp don xin didu chO nh nO.

Ong Garcia gilli thich:
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“Th0 nhOt theo dung chd O ng trinh HAMP, mén nl clla cac chll nha da dilc t0m thoi di0u
chOnh, sau khi tr0 dang h0 n 3 thang, phli dl0c dil u chdnh vinh viln. Trong tr00ng hO p hi
khoéng trl dung hi'n, hol ¢ tinh hinh 10i t0 ¢ thay dUi khion hO khéng con dll di0 u kil n, nha bang
co thd t0 chOi khéng dil u chl nh vinh vil n, nhO ng v n phi cho bilt quydt dinh t0i hOu. HIn
nd a, trong thii gian mén nl dang dl0c dilu chdnh, hay k't qul chla nga ngd thi tuylt dOi
khéng dil0 ¢ t0 ch thu nha.”

Va nhOn mOnh:

“Vi sl tc trach cla Bank of America ma it nhO't hang ngan ngd0i da b0 sOng trong khi ¢ khol i
chO dUi trong nhil u thdng sau khi da trli qua giai do0 n trial, nhilu ngl0i con bl mit nha oan
ud ng. Hanh dl ng nay cl a Bank of America vi phI m phap luCt cl a California.”

B0 n kil n cla Hagens Berman Sobol Shapiro LLP doi “bli thD0ng, d0n bu thilt h0i va gilm
nhO”. Ngoai ra bli th0 0 ng, Hargens Berman con yéu clu v kil n phiidi0c dla ra xét x0 trilc
bl i thd m doan.

Phin Ong cla cac gili

Theo 6ng Kevin Stein, phé giam di ¢ cl a California Reinvestment Coalition, mOt t0 chOc quy t0
hang chi ¢ nhing NGO chuyén bl o vl quyln I0i cla homeowners, thi ly do tli sao cé hiln
t00ng nhidu ngl0i b0 t0ch thu nha oan ul ng nhi vy, la vi sau khi lult vi HAMP di0c ban
hanh, “hang tridu chl nha dang gip khé khan trl n0 ao 0t ndp d0n” xin dilu chO nh nd, khidn
cac nha bang khéng phin 0ng kil p thii, vé tinh t0 o ra tinh trl ng hi n lo0 n.

Ong Stein quy I0i cho dil u 6ng gli 1a “dual track system” cla cac nha bang:

“Da sl cac nha bang chia vilc quln trl cac hi sO chOnh n va vil c tidn hanh t0ch thu nha
thanh hai b0 phin riéng bilt, va hai bén khéng lam vill ¢ vlli nhau. Bén chilnh n0 ¢l lo chOnh nd,
bén t0 ch thu nha cl lo t0 ch thu.”
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NhiDu t0 chOc bOo vO quydn ngdOitiéu thd nhi ProPublica thi c6 cai nhin khe khO't hOn.

Ong Paul Kiel, t4c gil nhil u bai vilt vi vin ndn nha bl tch thu oan ul ng cho ring s df cac
nha bang cé “dual track” Ia vi lam nh0 thD c6 I0i cho hO:

“MOt mOt nha bang tham gia ching trinh TARP d0 [0y tiln cOa chinh ph0, mdt khac h0 giim
nd d0 nhdn thém payment c0a nhing con n0 mit thdi gian n0a, mOt mOt vOn xdc tiln vidc tOch
thu nha.”

Du khéng cho rlng “dual track” cl'a cac nha bang la cl tinh, dng Stein v n cho rIng sO di cac
nha bang cé th b0t cOn, thim chiOu t0 la vi khi phim luCt, h0 khéng bl trdng phit.

“Céc nha bang dl0 ¢ qua nhilu cl ca rit, gil day dilu hl cOn la nhidu cay giy!” Ong Stein noéi.

Trong khi do, gili chic cla B0 Ngan Khi néi ring hil da dif u tra, r0t thO u hil u tinh hinh va
dang tim cach gili quyOt.

Culi cung thi ngl0i ta cing thO'y xuOt hil n vai cay g0y.

B0u Thang Hai, nam 2012, sau nhil u thang th00ng 100 ng, TOng ChiOng Ly (General Attorneys)
cla 49 tilu bang cong b0 mOt thO a thul n di0 u dinh trong dé 5 nha bang I0n g m GMAC, Bank
of America, Citibank, JPMorgan Chase, va Wells Fargo phli bli thO0ng ting sC tiln 25 t0 d6 la
cho nhing nOn nhan b0 t0ch thu nha trai phép.

Theo tai lilu ca B0 TO Phap Hoa KO thi phn l0n c0a sO tin nay, khollng 20 t0, sO d00c dung
dl giim nO cho 1 trilu chl nha hiid0 didu kiDn. Khollng 1.5 10 dd0c dung dd I0p t0c trao cho
gl n 750,000 gia dinh da b0 t0ch thu nha trong thii gian t0 2008 din 2011, d0 d0 ng khol ng
$2,000 d6 la cho mii gia dinh.
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Tri0c con sO $2,000 minh sO nhin di0c, 6ng Nguyldn NgOc Tiln phin 0ng:

“ThOt khoi hai!”

T0O hOp luDt Hagens Berman Sobol Shapiro LLP cho bilt la du nhi'n $2,000, cac chi nha vin cé
thO ti0 p t0c di kil n nha bang da t0 ch thu nha sai lult cla hd d0 doi bdi thD 0 ng thi0t hOi. NhO ng
ctng nhin mOnh rdng mdt vO kil n t0p thO c6 th kéo dai t0 3 dIn 5 nam, va khuylln cdo cac
than ch khong nén dilt hit tinh toan c0a minh vao kit qud cla vd kiln.

Ngoai vl kil n tOp thd, nhing ng00i bl t0ch thu nha con ¢d thl nhi cac lult sO kil n thém riéng
cho tri0ng hip cla minh.
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